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PROCUREMENT OF SERVICESTO PROVIDE ONSITE SUPPORT TO THE LANKA
GOVERNMENT NETWORK 2.0 SITES DURING THE ROLL-OUT PERIOD.

1. The Chairman, Project Procurement Committee (PPC), on behalf of Information and
Communication Technology Agency of Sri Lanka (ICTA), now invites sealed Bids from
eligible and qualified Bidders for procurement of Services relating to Onsite Support of the
Lanka Government Network 2.0 sites during the Roll-out Period.

The Service provider is expected to carry out the following services:

i.  Site survey verification/review
ii.  User Acceptance Test(UAT)
iii.  Configuring and troubleshooting
iv.  Operational support

Bidders are required to bid for total requirement of all sites in all provinceas and scope of work
specified in the Bidding Documents. Partial bids shall be treated as non-responsive and shall be
rejected.

2. Bidding will be conducted using the National Competitive Bidding (NCB) procedure and is
open to all Bidders eligible as defined in the Procurement Guidelines of the Democratic
Socialist Republic of Sri Lanka (GoSL) that meet the qualification requirements given in the
Bidding Documents.

3. The estimated service period of this project is Twelve (12) months. The bidder is expected to
commence services within Two (02) weeks of the date of contract award.

4. Interested eligible Bidders may obtain further information from Procurement Officer
(Segment 2), Information and Communication Technology Agency of Sri Lanka (ICTA),
160/24, 2" Floor, Kirimandala Mawatha, Colombo 05.and inspect the Bidding documents
during office hours on working days commencing from June 19, 2017 at the office of
ICTA at the above address. Telephone: 2369099 Extension : 346, Facsimile: 2368387,
Email: procurementsg2@icta.lk,Bidding documents are available on



mailto:procurementsg2@icta.lk

10.

11.

https://www.icta.lk/procurement/ only for reference purposes and interested eligible Bidders
shall purchase the Bidding Documents as described in paragraph (5) below.

A complete set of Bidding Documents in English Language may be purchased by interested
Bidders on submission of a written application and upon payment of a non -refundable fee of Sri
Lankan Rupees Three Thousand Five Hundred (LKR 3500.00) effective from June 19,
2017during office hours on working days from the office of the ICTA at 160/24, 2™ floor,
Kirimandala Mawatha Colombo 05. The method of payment will be by cash.

A pre-Bid meeting which potential Bidders may attend will be held at 1400 Hrs (2.00 P.M) on
July 04, 2017 at the office of ICTA at the above address.

Bids must be delivered to Procurement Officer(Segment-2), C/o Managing Director,
Information and Communication Technology Agency of Sri Lanka (ICTA), 160/24, 2™
Floor, Kirimandala Mawatha , Colombo 05 at or before 15:00 Hrs (3.00 P.M) on July 13,
2017. Late Bids and Bids sent electronically will not be accepted and will be rejected.

All Bids must be accompanied by Bid Securities in the form of a Bank Guarantee using the
format given with the Bidding Documents in the amount of Sri Lankan Rupees One Hundred
and Fifty Thousand (LKR 150,000.00).

Bids shall be valid for a period of 90 days from the date of deadline for submission of the Bids.

Bids will be opened immediately after the deadline for submission of bids, in the presence of
Bidders or their authorized representatives who choose to attend in person at the address stated
above (in Para 7).

ICTA will not be responsible for any costs or any expenses incurred by the Bidders in
connection with the preparation or delivery of Bids.

Chairman

Project Procurement Committee,

Information and Communication Technology Agency of Sri Lanka (ICTA)
160/24, 2™ Floor, Kirimandala Mawatha, Colombo 05


httpss://www.icta.lk/procurement/

A. General

1. Scope of Bid

2. Source of Funds

3. Corruptor
Fraudulent
Practices

Section 1
Instructions to Bidders

1.1 The Employer, as defined in the Bidding Data Sheet (BDS),
invites bids for the Services, as described in the Appendix A to
the Contract. The name and identification number of this
National Competitive Bidding (NCB) Contract is provided in
the BDS.

1.2 The successful Bidder will be expected to complete the
performance of the Services by the Intended Completion Date
provided in the BDS.

2.1 Payments under this contract will be financed by the source

specified in the BDS.

3.1  The attention of the bidders is drawn to the followings:

= Parties associated with Procurement Actions, namely,
suppliers/contractors and officials shall ensure that they maintain
strict confidentiality throughout the process;

= Officials shall refrain from receiving any personal gain from any
Procurement Action. No gifts or inducement shall be accepted.
Service providers/Suppliers/contractors are liable to be disqualified
from the bidding process if found offering any gift or inducement
which may have an effect of influencing a decision or impairing
the objectivity of an official.

3.2 The Employer requires the bidders, suppliers, service
providers, and consultants to observe the highest standard of
ethics during the procurement and execution of such contracts. In
pursuit of this policy:

(@ “corrupt practice” means the offering, giving,
receiving, or soliciting, directly or indirectly, of
anything of value to influence the action of a public
official in the procurement process or in contract
execution;

(b) “fraudulent practice” means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

() “collusive practice” means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the Employer to establish bid prices at
artificial, noncompetitive levels; and



Section I. Instructions to Bidders

4. Eligible Bidders

5. Qualification of
the Bidder

3.3

4.1

4.2

4.3

4.4
5.1

5.2

5.3

(d) “coercive practice” means harming or threatening to
harm, directly or indirectly, persons or their property to
influence their participation in the procurement process
or affect the execution of a contract.

If the Employer found any unethical practices as stipulated under
ITB Clause 3.2, the Employer will reject a bid, if it is found that
a Bidder directly or through an agent, engaged in corrupt,
fraudulent, collusive or coercive practices in competing for the
Contract in question.

All bidders shall possess legal rights to supply the Services under
this contract.

A Bidder shall not have a conflict of interest. All bidders found
to have conflict of interest shall be disqualified. Bidders may
be considered to have a conflict of interest with one or more
parties in this bidding process, if they:

(@) areor have been associated in the past, with a firm or any
of its affiliates which have been engaged by the
Employer to provide consulting services for the
preparation of the design, specifications, and other
documents to be used for the procurement of the services
to be purchased under these Bidding Documents ; or

(b) submit more than one bid in this bidding process.

A Bidder that is under a declaration of ineligibility by the
Government of Sri Lanka (GOSL), at the date of submission
of bids or at the date of contract award, shall be disqualified.

Foreign Bidder may submit a bid only if so stated in the BDS.

All bidders shall provide in Section Ill, Bidding Forms, a
preliminary description of the proposed work method and
schedule, including drawings and charts, as necessary.

In the event that prequalification of potential bidders has been
undertaken as stated in the BDS, only bids from pre-qualified
bidders shall be considered for award of Contract, in which case
the provisions of sub-clauses 5.3 to 5.6 hereafter shall not
apply. These qualified bidders should submit with their bids
any information updating their original prequalification
applications or, alternatively, confirm in their bids that the
originally submitted prequalification information remains
essentially correct as of the date of bid submission.

If the Employer has not undertaken prequalification of potential
bidders, all bidders shall include the following information and
documents with their bids, unless otherwise stated in the BDS:
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5.4

(@)

(b)

(©)

(d)

(€)

(f)

@)

(h)

(i)

copies of original documents defining the constitution or
legal status, place of registration, and principal place of
business; written power of attorney of the signatory of the
Bid to commit the Bidder;

total monetary value of Services performed for each of
the last three years;

experience in Services of a similar nature and size for
each of the last three years, and details of Services under
way or contractually committed; and names and address
of clients who may be contacted for further information
on those contracts;

list of major items of equipment proposed to carry out the
Contract;

qualifications and experience of key site management and
technical personnel proposed for the Contract;

reports on the financial standing of the Bidder, such as
profit and loss statements and auditor’s reports for the
past five years;

evidence of adequacy of working capital for this Contract
(access to line(s) of credit and availability of other
financial resources);

authority to the Employer to seek references from the
Bidder’s bankers; and

information regarding any litigation, current or during the
last three years, in which the Bidder is involved, the
parties concerned, and disputed amount;

Bids submitted by a joint venture of two or more firms as
partners shall comply with the following requirements, unless
otherwise stated in the BDS:

(@)

(b)

the Bid shall include all the information listed in ITB Sub-
Clause 5.3 above for each joint venture partner;

the Bid shall be signed so as to be legally binding on all
partners;(c) the Bid shall include a copy of the
agreement entered into by the joint venture partners
defining the division of assignments to each partner and
establishing that all partners shall be jointly and severally
liable for the execution of the Contract in accordance with
the Contract terms; alternatively, a Letter of Intent to
execute a joint venture agreement, prior to the signing of
the Contract, in the event of a successful bid shall be
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6. One Bid per
Bidder

5.5

signed by all partners and submitted with the bid, together
with a copy of the proposed agreement;

(d) one of the partners shall be nominated as being in charge,
authorized to incur liabilities, and receive instructions for
and on behalf of any and all partners of the joint venture;
when a foreign partner/s is/are involved one of the local
partners shall be nominated as being in charge; and

(e) the execution of the entire Contract, including payment,
shall be done exclusively with the partner in charge.

To qualify for award of the Contract, bidders shall meet the
following minimum qualifying criteria:

(@ annual volume of Services of at least the amount
specified in the BDS;

(b) experience as prime service provider in the provision of
at least two service contracts of a nature and complexity
equivalent to the Services over the last Three (03) years
as specified in the BDS;

(c) proposals for the timely acquisition (own, lease, hire, etc.)
of the essential equipment listed in the BDS;

(d) a Project Manager with Five (05) years’ experience in
Services of an equivalent nature and volume, including no
less than Three (03) years as Manager; and

(e) liquid assets and/or credit facilities, net of other
contractual commitments and exclusive of any advance
payments which may be made under the Contract, of no
less than the amount specified in the BDS.

5.6 A history of litigation or arbitration awards against the bidder or

5.7

6.1

any partner of a Joint Venture may result in disqualification of
the bid.

The figures for each of the partners of a joint venture shall be
added together to determine the Bidder’s compliance with the
minimum qualifying criteria of ITB Sub-Clause 5.5(a) and (e);
however, for a joint venture to qualify the partner in charge
must meet at least 75 percent of those minimum criteria for an
individual Bidder and other partners at least 40 percentof the
criteria. Failure to comply with this requirement will result in
rejection of the joint venture’s Bid.

Each Bidder shall submit only one Bid, either individually or
as a partner in a joint venture. A Bidder who submits or
participates in more than one Bid will cause all the proposals
with the Bidder’s participation to be disqualified.
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7. Cost of Bidding

8. Site Visit

9. Content of
Bidding
Documents

7.1

8.1

9.1

9.2

The Bidder shall bear all costs associated with the preparation
and submission of his Bid, and the Employer will in no case be
responsible or liable for those costs.

The Bidder, at the Bidder’s own responsibility and risk, is
encouraged to visit and examine the Site of required Services
and its surroundings and obtain all information that may be
necessary for preparing the Bid and entering into a contract for
the Services. The costs of visiting the Site shall be at the
Bidder’s own expense.

B. Bidding Documents

The set of bidding documents comprises the documents listed in
the table below and addenda issued in accordance with ITB
Clause 11:

Section | Instructions to Bidders
Section Il Bidding Data Sheet
Section Ill  Bidding Forms

Section IV Not applicable

Section V. Activity Schedule

Section VI General Conditions of Contract
Section VII  Special Conditions of Contract

Section VIII  Performance Specifications and Drawings (if
Applicable)

Section 1X Contract Forms

The Bidder is expected to examine all instructions, forms, terms,
and specifications in the bidding documents. Failure to furnish
all information required by the bidding documents or to submit a
bid not substantially responsive to the bidding documents in
every respect will be at the Bidder’s risk and may result in the
rejection of its bid. Sections Il1, V, and 1X should be completed
and returned with the Bid in the number of copies specified in the
BDS.

10. Clarification of 10.1 A prospective Bidder requiring any clarification of the bidding

Bidding
Documents

documents may notify the Employer in writing or email /
facsimile at the Employer’s address indicated in the invitation to
bid. The Employer will respond to any request for clarification
received earlier than 10 days prior to the deadline for submission
of bids. Copies of the Employer’s response will be forwarded to
all Bidders of the bidding documents, including a description of
the inquiry, but without identifying its source.
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11. Amendment of 11.1 Before the deadline for submission of bids, the Employer may
Bidding modify the bidding documents by issuing addenda.

Documents . -
11.2 Any addendum thus issued shall be part of the bidding documents

and shall be communicated in writing or by e-mail / facsimile to
all Bidders of the bidding documents. Prospective bidders shall
acknowledge receipt of each addendum by cable to the
Employer.

11.3 To give prospective bidders reasonable time in which to take an
addendum into account in preparing their bids, the Employer
shall extend, as necessary, the deadline for submission of bids, in
accordance with ITB Sub-Clause 21.2 below.

C. Preparation of Bids

12. Language of  12.1 The Bid, as well as all correspondence and documents relating to
Bid the Bid (including supporting documents and printed literature)
exchanged by the Bidder and the Employer, shall be written in

English language.

13. Documents 13.1 The Bid submitted by the Bidder shall comprise the following:

Comprising . - . .

the Bid (@ The Form of Bid (in the format indicated in Section I1);
(b) Bid Security;
(c) Priced Activity Sule;
(d) Qualification Information Form and Documents;
and any other materials required to be completed and submitted
by bidders, as specified in the BDS.

14. Bid Prices 14.1 The Contract shall be for the Services, as described in Appendix

A to the contract and in the Specifications, Section VIII, based on
the priced Activity Schedule, Section V, submitted by the Bidder.

14.2 The Bidder shall fill in rates and prices for all items of the Services
described in the in Specifications (or Terms of Reference), Section
VIII and listed in the Activity Schedule, Section V. Items for
which no rate or price is entered by the Bidder will not be paid for
by the Employer when executed and shall be deemed covered by
the other rates and prices in the Activity Schedule.

14.3 The Service Provider and its Personnel shall pay such taxes, duties,
fees, and other impositions as may be levied under the Applicable
Law, the amount of which is deemed to have been included in the



Section I. Instructions to Bidders

Contract Price. However, VAT shall not be included in the price
but shall be indicated separately.

14.4 The Prices quoted by the Bidder shall be fixed during t’e Bidder's
performance of the Contract and not subject to variation on any
account. A bid submitted with an adjustable price quotation will
be treated as non-responsive and rejected

145 For the purpose of determining the remuneration due for
additional Services, a breakdown of the lump-sum price shall be
provided by the Bidder in the form of Appendix E to the Contract.

15. Currencies of 15.1 The Bidder shall quote in Sri Lankan Rupees and payment shall
Bid and be payable only in Sri Lankan Rupees.
Payment

16. Bid Validity 16.1 Bids shall remain valid until the date specified in the BDS. A bid
valid for a shorter date shall be rejected by the Employer as non
responsive.

16.2 In exceptional circumstances, prior to the expiration of the bid
validity date, the Employer may request bidders to extend the
period of validity of their bids. The request and the responses shall
be made in writing. If a Bid Security is requested in accordance
with ITB Clause 17, it shall also be extended for a corresponding
period. A Bidder may refuse the request without forfeiting its Bid
Security. A Bidder granting the request shall not be required or
permitted to modify its bid.

17. Bid Security ~ 17.1 The Bidder shall furnish as part of its bid, a Bid Security or a Bid-
Securing Declaration, as specified in the BDS.

17.2 The Bid Security shall be in the amount specified in the BDS and
denominated in Sri Lankan Rupees, and shall:

(@) at the bidder’s option, be in the form of either a bank draft,
a letter of credit, or a bank guarantee from a banking
institution;

(b) be issued by any commercial bank licensed by the Central
Bank of Sri Lanka.

(c) be substantially in accordance with the form of Bid
Security included in Section IX, Contract Forms,

(d) be payable promptly upon written demand by the Employer
in case the conditions listed in ITB Sub-Clause 17.5 are
invoked;

(e) be submitted in its original form; copies will not be
accepted,

10
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()  remain valid for a period of 28 days beyond the validity
period of the bids, as extended, if applicable, in accordance
with ITB Sub-Clause 16.2;

17.3 If a Bid Security or a Bid- Securing Declaration is required in
accordance with ITB Sub-Clause 17.1, any bid not accompanied
by a substantially responsive Bid Security or Bid Securing
Declaration in accordance with ITB Sub-Clause 17.1, shall be
rejected by the Employer as non-responsive.

17.4 The Bid Security of unsuccessful Bidders shall be returned as
promptly as possible upon the successful Bidder’s furnishing of
the Performance Security pursuant to ITB Clause 35.

17.5 The Bid Security may be forfeited or the Bid Securing Declaration
executed:

(@) if a Bidder withdraws its bid during the period of bid
validity specified by the Bidder on the Bid Submission
Form, except as provided in ITB Sub-Clause 16.2; or

(b) if the successful Bidder fails to:
(1)  sign the Contract in accordance with ITB Clause 34;

(i)  furnish a Performance Security in accordance with
ITB Clause 35.

17.6 The Bid Security or Bid- Securing Declaration of a JV must be in
the name of the JV that submits the bid. If the JV has not been
legally constituted at the time of bidding, the Bid Security or Bid-
Securing Declaration shall be in the names of all future partners as
named in the letter of intent to constitute the JV.

18. Alternative 18.1 Alternative bids shall not be considered.
Proposals by
Bidders

19. Format and 19.1 The Bidder shall prepare one original of the documents
Signing of Bid comprising the Bid as described in ITB Clause 11 of these

Instructions to Bidders, bound with the volume containing the
Form of Bid, and clearly marked “ORIGINAL.” In addition, the
Bidder shall submit copies of the Bid, in the number specified in
the BDS, and clearly marked as “CoPIES.” In the event of
discrepancy between them, the original shall prevail.

19.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder, pursuant to Sub-
Clauses 5.3(a) or 5.4(b), as the case may be. All pages of the Bid
where entries or amendments have been made shall be initialed by
the person or persons signing the Bid.

11
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20. Sealing and
Marking of
Bids

21. Deadline for
Submission of
Bids

22. Late Bids

23. Modification
and
Withdrawal of
Bids

19.3

20.1

20.2

20.3

20.4

21.1

21.2

22.1

23.1

23.2

The Bid shall contain no alterations or additions, except those to
comply with instructions issued by the Employer, or as necessary
to correct errors made by the Bidder, in which case such
corrections shall be initialed by the person or persons signing the
Bid.

D. Submission of Bids

The Bidder shall seal the original and all copies of the Bid in two
inner envelopes and one outer envelope, duly marking the inner
envelopes as “ORIGINAL” and “COPIES”.

The inner and outer envelopes shall
(@) bear the name and address of the Bidder;

(b) be addressed to the Employer at the address provided in the
BDS

(c) bear the name and identification number of the
Contract as defined in the BDSand

(d) provide a warning not to open before the specified time and
date for Bid opening as defined in the BDS

In addition to the identification required in ITB Sub-Clause 20.2,
the inner envelopes shall indicate the name and address of the
Bidder to enable the Bid to be returned unopened in case it is
declared late, pursuant to ITB Clause 22.

If the outer envelope is not sealed and marked as above, the
Employer will assume no responsibility for the misplacement or
premature opening of the Bid.

Bids shall be delivered to the Employer at the address specified
above no later than the time and date specified in the BDS.

The Employer may extend the deadline for submission of bids by
issuing an amendment in accordance with ITB Clause 11, in
which case all rights and obligations of the Employer and the
bidders previously subject to the original deadline will then be
subject to the new deadline.

The Employer shall not consider any bid that arrives after the
deadline for submission of bids. Any bid received by the
Employer after the deadline for submission of bids shall be
declared late, rejected, and returned unopened to the Bidder.

Bidders may modify or withdraw their bids by giving notice in
writing before the deadline prescribed in ITB Clause 21.

Each Bidder’s modification or withdrawal notice shall be
prepared, sealed, marked, and delivered in accordance with ITB

12
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24. Bid Opening

25. Process to Be
Confidential

23.3

234

23.5

24.1

24.2

24.3

24.4

25.1

Clauses 19 and 20, with the outer and inner envelopes
additionally marked “MODIFICATION” or “WITHDRAWAL,” as
appropriate.

No Bid may be modified after the deadline for submission of
Bids.

Withdrawal of a Bid between the deadline for submission of bids
and the expiration of the period of Bid validity specified in the
BDS or as extended pursuant to ITB Sub-Clause 16.2 may result
in the forfeiture of the Bid Security pursuant to ITB Clause 17.

Bidders may only offer discounts to, or otherwise modify the
prices of their bids by submitting Bid modifications in accordance
with this clause, or included in the original Bid submission.

. Bid Opening and Evaluation

The Employer will open the bids, including modifications made
pursuant to ITB Clause 23, in the presence of the bidders’
representatives who choose to attend at the time and in the place
specified in the BDS.

Envelopes marked “WITHDRAWAL” shall be opened and read out
first. Bids for which an acceptable notice of withdrawal has been
submitted pursuant to ITB Clause 23 shall not be opened.

The bidders’ names, the Bid prices, the total amount of each Bid
and of any alternative Bid (if alternatives have been requested or
permitted), any discounts, Bid modifications and withdrawals, the
presence or absence of Bid Security, and such other details as the
Employer may consider appropriate, will be announced by the
Employer at the opening. No bid shall be rejected at bid opening
except for the late bids pursuant to ITB Clause 22; Bids, and
modifications, sent pursuant to ITB Clause 23 that are not opened
and read out at bid opening will not be considered for further
evaluation regardless of the circumstances. Late and withdrawn
bids will be returned unopened to the bidders.

The Employer will prepare minutes of the Bid opening, including
the information disclosed to those present in accordance with ITB
Sub-Clause 24.3.

Information relating to the examination, clarification, evaluation,
and comparison of bids and recommendations for the award of a
contract shall not be disclosed to bidders or any other persons not
officially concerned with such process until the award to the
successful Bidder is notified of the award. Any effort by a Bidder
to influence the Employer’s processing of bids or award decisions
may result in the rejection of his Bid.

13
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25.2

26. Clarification of 26.1

Bids

26.2

26.3

27. Examination of 27.1

Bids and
Determination
of
Responsiveness

28. Correction of
Errors

27.2

27.3

28.1

If, after notification of award, a bidder wishes to ascertain the
grounds on which its bid was not selected, it should address its
request to the Employer, who will provide written explanation.
Any request for explanation from one bidder should relate only
to its own bid; information about the bid of competitors will not
be addressed.

To assist in the examination, evaluation, and comparison of bids,
the Employer may, at the Employer’s discretion, ask any Bidder for
clarification of the Bidder’s Bid, including breakdowns of the prices
in the Activity Schedule, and other information that the Employer
may require. The request for clarification and the response shall be
in writing, but no change in the price or substance of the Bid shall
be sought, offered, or permitted except as required to confirm the
correction of arithmetic errors discovered by the Employer in the
evaluation of the bids in accordance with ITB Clause 28.

Subject to ITB Sub-Clause 26.1, no Bidder shall contact the
Employer on any matter relating to its bid from the time of the
bid opening to the time the contract is awarded. If the Bidder
wishes to bring additional information to the notice of the
Employer, he should do so in writing.

Any effort by the Bidder to influence the Employer in the
Employer’s bid evaluation or contract award decisions may result
in the rejection of the Bidder’s bid.

Prior to the detailed evaluation of bids, the Employer will
determine whether each Bid (a) meets the eligibility criteria
defined in ITB Clause 4; (b) has been properly signed; (c) is
accompanied by the required securities; and (d) is substantially
responsive to the requirements of the bidding documents.

A substantially responsive Bid is one which conforms to all the
terms, conditions, and specifications of the bidding documents,
without material deviation or reservation. A material deviation
or reservation is one (a) which affects in any substantial way the
scope, quality, or performance of the Services; (b) which limits
in any substantial way, inconsistent with the bidding documents,
the Employer’s rights or the Bidder’s obligations under the
Contract; or (c) whose rectification would affect unfairly the
competitive position of other bidders presenting substantially
responsive bids.

If a Bid is not substantially responsive, it will be rejected by the
Employer, and may not subsequently be made responsive by
correction or withdrawal of the nonconforming deviation or
reservation.

Bids determined to be substantially responsive will be checked
by the Employer for any arithmetic errors. Arithmetical errors
will be rectified by the Employer on the following basis: if there

14
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29. Currency for
Bid Evaluation

30. Evaluation and
Comparison of
Bids

31. Preference for
Domestic
Bidders

28.2

29.1

30.1

30.2

30.3

30.4

31.1

is a discrepancy between unit prices and the total price that is
obtained by multiplying the unit price and quantity, the unit price
shall prevail, and the total price shall be corrected; if there is an
error in a total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be
corrected; if there is a discrepancy between the amounts in figures
and in words, the amount in words will prevail.

The amount stated in the Bid will be adjusted by the Employer in
accordance with the above procedure for the correction of errors
and, with the concurrence of the Bidder, shall be considered as
binding upon the Bidder. If the Bidder does not accept the
corrected amount, the Bid will be rejected, and the Bid Security
may be forfeited in accordance with ITB Sub-Clause 17.5(b).

Sri Lankan Rupees (LKR).

The Employer will evaluate and compare only the bids
determined to be substantially responsive in accordance with ITB
Clause 27.

In evaluating the bids, the Employer will determine for each Bid
the evaluated Bid price by adjusting the Bid price as follows:

(@ making any correction for errors pursuant to ITB Clause 28;

(b) excluding provisional sums and the provision, if any, for
contingencies in the Activity Schedule, Section V, but
including Day work, when requested in the Specifications
(or Terms of Reference) Se©on VIlII;

(¢) making appropriate adjustments to reflect discounts or
other price modifications offered in accordance with ITB
Sub-Clause 23.5.

The Employer reserves the right to accept or reject any variation,
deviation, or alternative offer. Variations, deviations, and
alternative offers and other factors, which are in excess of the
requirements of the bidding documents or otherwise result in
unsolicited benefits for the Employer will not be taken into
account in Bid evaluation.

The estimated effect of any price adjustment conditions under
Sub-Clause 7.6 of the General Conditions of Contract, during the
period of implementation of the Contract, will not be taken into
account in Bid evaluation.

Domestic bidders shall not be eligible for any margin of
preference in Bid evaluation.
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32.

33.

34.

35.

Award
Criteria

Employer’s
Right to
Accept any Bid
and to Reject
any or all Bids

Notification of
Award and
Signing of
Agreement

Performance
Security

32.1

32.2

F. Award of Contract

The Employer shall award the Contract to the Bidder whose offer
has been determined to be the lowest evaluated bid and is
substantially responsive to the Bidding Documents, provided
further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

Subject to ITB Clause 33, the Employer will award the Contract
to the Bidder whose Bid has been determined to be substantially
responsive to the bidding documents and who has offered the
lowest evaluated Bid price, provided that such Bidder has been
determined to be (a) eligible in accordance with the provisions of
ITB Clause 4, and (b) qualified in accordance with the provisions
of ITB Clause 5.

If, pursuant to ITB Sub-Clause 13.2 this contract is being let on a
“slice and package” basis, the lowest evaluated Bid Price will be
determined when evaluating this contract in conjunction with
other contracts to be awarded concurrently. Taking into account
any discounts offered by the bidders for the award of more than
one contract.

32.3 At the time the Contract is awarded, the Purchaser reserves the

33.1

34.1

right to increase or decrease the quantity of Related Services
originally specified in Appendix A — Description of services by
20% without any change in the unit prices or other terms and
conditions of the bid and the Bidding Documents.

Notwithstanding ITB Clause 32, the Employer reserves the right
to accept or reject any Bid, and to cancel the bidding process and
reject all bids, at any time prior to the award of Contract, without
thereby incurring any liability to the affected Bidder or bidders or
any obligation to inform the affected Bidder or bidders of the
grounds for the Employer’s action.

Prior to the expiration of the period of bid validity, the Employer
shall notify the successful Bidder, in writing, that its Bid has been
accepted.

34.2 Until a formal Contract is prepared and executed, the notification

of award shall constitute a binding Contract.

34.3 Upon the successful Bidder’s furnishing of the signed Contract

Form and performance security pursuant to ITB Clause 35, the
Employer will promptly notify each unsuccessful Bidder and will
discharge its bid security, pursuant to ITB Clause 17.4

35.1 Within fourteen (14) days of the receipt of notification of award

from the Employer, the successful Bidder, if required, shall
furnish the Performance Security in accordance with the GCC,
using for that purpose the Performance Security Form included in
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36. Advance
Payment and
Security

35.2

36.1

Section IX Contract forms. The Employer shall promptly notify
the name of the winning Bidder to each unsuccessful Bidder and
discharge the Bid Securities of the unsuccessful bidders pursuant
to ITB Sub-Clause 17.4. Refer BDS.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute
sufficient grounds for the annulment of the award and forfeiture
of the Bid Security or execution of the Bid-Securing Declaration.
In that event the employer may award the Contract to the next
lowest evaluated Bidder, whose offer is substantially responsive
and is determined by the Employer to be qualified to perform the
Contract satisfactorily.

The Employer will provide an Advance Payment on the Contract
Price as stipulated in the Conditions of Contract, subject to the
amount stated in the BDS.

17
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Section I1. Bidding Data Sheet

The following specific information relating to services to be procured and procurement
procedure that will be used shall complement, supplement or amend the provisions in the
Instructions to Bidders (ITB). Whenever there is a conflict the provisions in the Bid Data
Sheet (BDS) shall prevail over those in the ITB.

Instructions to Bidders Clause Reference

A. General

11

The Employer is: ICTA Agency of Sri Lanka
The name and identification number of the Contract is;

“PROCUREMENT OF SERVICESTO PROVIDE ONSITE SUPPORT
TO THE LANKA GOVERNMENT NETWORK 2.0 SITES DURING
THE ROLL-OUT PERIOD”

IFB No /Contract No: ICTA/SG2/GOSL/SER/NCB/2017/003

A brief summary of the LGN sites that require PROCUREMENT OF
SERVICES TO PROVIDE ONSITE SUPPORT TO THE LANKA
GOVERNMENT NETWORK 2.0 SITES DURING THE ROLL-OUT
PERIOD.
are given in Table below;

Province Number of Sites
Western 285
Southern 91
Central 81
North Central 55
Uva 53
Eastern 86
Sabaragamuwa 56
North Western 76
Northern 77

To qualify for evaluation,bidders are required to bid for the total requirement of all sites
in all provinces as listed above and scope of work specified in the Bidding Documents.
Partial bids shall be treated as non-responsive and shall be rejected.

1.2

To provide the requested services for period of One year from the date of
commencement stated in the Contract.

2.1

The source of funding is: Government of Sri Lanka (GOSL)
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5.2 Prequalification shall not be undertaken.

53 The Qualification Information and Bidding forms to be submitted are as follows:

(@) copies of original documents defining the constitution or legal status,
place of registration, and principal place of business; written power
of attorney of the signatory of the Bid to commit the Bidder;

(b) total monetary value of Services performed for each of the last three
years;

(c) Experience as a prime service provider in the provision of at least
Three (3) service contracts of a nature and complexity equivalent to
the services over last five (5) years, and details of Services under way
or contractually committed; and names and address of clients who
may be contacted for further information on those contracts;

(d) qualifications and experience of key site management and technical
personnel proposed for the Contract

(e) reports on the financial standing of the Bidder, such as profit and loss
statements and auditor’s reports for the past three years;

() evidence of adequacy of working capital for this Contract (access to
line(s) of credit and availability of other financial resources);

() authority to the Employer to seek references from the Bidder’s
bankers;

(h) Information regarding any litigation, current or during the last three
years, in which the Bidder is involved, the parties concerned, and
disputed amount.

(i)  Bidder should not involve directly or indirectly with Sri Lanka
Telecom as a joint venture or sub-contractor for implementation
of Lanka Government Network (LGN 2.0) project.

5.4 Joint ventures are not allowed.

5.5(a) The average annual volume of services performed by the Bidder over the last
five (5) years shall be three (3) times of the bid price.

5.5(b) Experience as a prime service provider in the provision of at least Three (3)
service contracts of a nature and complexity equivalent to the services over last
five (5) years.

5.5(c) Not applicable

5.5(d) 5.5 (d) is amended to read as follows;

Project Manager with five years’ experience of an equivalent nature and volume
of the services shall be nominated for the contract.
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It will require island wide service of each province in the discipline ofNetworking
(Wired & Wireless) , Network Security and Cabling with a knowledge of Power
wiring and earthling to verify site survey report and proposing recommendations
and troubleshooting, Further to verify/ carryout User Acceptance Test (UAT) at
all 860 sites after implementation.

5.5(e) Bidder must demonstrate access to or availability of financial resources such as
liquid assets, un-encumbered real assets, line of credit and other financial means
to meet the cash flow requirement of Sri Lankan Rupees LKR 3 (Three)Million
net of the Bidder’s other commitments and excluding any Contractual advance
payments to be received under this contract.

5.5 (f) Not Applicable

5.5(9) Following words are added as clause “g” under 5.5;

Bidder should possess technical knowhow, essential equipment and infrastructure
facilities to the required level to cover the volume of services expected under the
contract.

5.5 (h) Following words are added as clause “h” under 5.5;

Bidder should have been in the business of providing support and maintenance of IT
and network infrastructure for a minimum period of five (05) years.
B. Bidding Data

9.2 and The number of copies of the Bid to be completed and submitted shall be one in

19.1 addition to the original bid.

10.1 Pre Bid meeting shall be held at the office of the ICTA at 160/24, 2" Floor,
(ICTA Office), Kirimandala Mawatha, Colombo 05 on the following date and
time
Date: July 04, 2017
Time: 14:00 hrs (2.00 P.M)

13.1 Any other additional materials to be submitted with the bid:

As required in the Bidding Documents

16.1 The period of Bid validity shall be 90daysafter the deadline for Bid submission.
Accordingly, bids should be valid till October 13, 2017.

The Bidder shall provide: Bid Security in the form of a Bank Guarantee (as per

171 the format given with the Bidding Document) bid Security shall be issued in

favour of; Procurement Officer (Segment 2),Information and Communication
Technology Agency of Sri Lanka (ICTA), 160/24, 2" Floor, Kirimandala Mawatha,
Colombo 05.
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17.2 All Bids must be accompanied by Bid Securities in the form of a Bank Guarantee using
the format given with the Bidding Documents in the amount of Sri Lankan Rupees One
Hundred and Fifty Thousand (LKR 150,000.00).

17.2 (a) Bidder shall submit along the bid, Bid Security in the form of a Bank Guarantee
(as per the format given with the Bidding Documents).

17.2 (f) Bid securities shall be valid for 30 days beyond the validity period of the bids.
Accordingly, Bid Securities shall remain valid till November 13, 2017.

D. Submission of Bids

20.2 (b) The Employer’s address for the purpose of Bid submission is
Attention:
Procurement Officer (Segment 2),
C/o, Managing Director,
Information and Communication Technology Agency of Sri Lanka (ICTA),
Kirimandala Mawatha,
Colombo 05.

20.2 (c) For identification of the bid the envelopes should indicate:
Contract: “PROCUREMENT OF SERVICES TO PROVIDE ONSITE
SUPPORT TO THE LANKA GOVERNMENT NETWORK 2.0 SITES
DURING THE ROLL-OUT PERIOD”
IFB No/Contract No: ICTA/SG2/GOSL/SER/NCB/2017/003

21.1 The deadline for submission of bids shall be: At or before 15:00hrs (3.00
P.M) on July 13, 2017.

E. Bid Opening and Evaluation

24.1 Bids will be opened immediately after the deadline for submission of bids at
the office of Lanka Government Information Infrastructure (Pvt) Ltd, 160/24, 2™
Floor(ICTA Office), Kirimandala Mawatha, Colombo 05.

F. Award of Contract
32 At the time the Contract is awarded, the Employer reserves the right to increase or

decrease the number of jobs, related to UAT support for each province as originally
specified in Annex A —(Description of Services) by 10% without any change in the
unit prices or other terms and conditions of the bid and the Bidding Documents.
Service provider shall consider this variation when providing unit rate for each
province.
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u35 The Performance Security acceptable to the Employer shall be the in the Standard
Form of unconditional Bank Guarantee (as per the format given with the Bidding
Document) issued by any commercial bank licensed by the Central Bank of Sri
Lanka and the amount shall bel0% of the total contract price. Performance
security shall be submitted within 07 working days of the date of notification of
award from the employer.

36.1 Not applicable
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Section I11. Bidding Forms
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Service Provider's Bid

[date]
To: Managing Director/Chief Executive Officer

Information and Communication Technology Agency of Sri Lanka,

160/24, 2nd Floor,

Kirimandala Mawatha, Colombo 5.
Having examined the bidding documents including addendum, we offer to execute the [name and
identification number of Contract] in accordance with the General Conditions of Contract,
specifications, drawings and activity schedule accompanying this Bid for the Contract Price of
[amount in numbers], [amount in words] [name of currency].

Breakdown of the prices on province wise is given in table below, The Contract shall be paid in
Sri Lankan Rupees.

This Bid and your written acceptance of it shall constitute a binding Contract between us. We
understand that you are not bound to accept the lowest or any Bid you receive.

Service Providers Bid with Breakdown of prices

UAT Support (A) and Service Transition/ Troubleshoot (B).

Price per site incident per task for each of the Total Price
province (Price in Sri Lankan Rupees Excluding Excluding
VAT) VAT (Sri
Province UAT Support Service Transition/ Lankan
Troubleshoot Rupees)
Number | Unit | Total | Number | Unit | Total | (3)=(a+b)
of Sites | rate (@) of Sites | Rate (b)
LGN 2.0 LGN 1.0
(1) )
Western 285 156
Central 91 54
North Central 81 47
Uva 55 37
Eastern 53 34
Sabaragamuwa 86 31
North Western 56 55
Northern 76 52

Total for tasks (a) + (b)
*please refer Section 1. Bidding Data Sheet point No.32 (F. Award of Contract). Bidder shall
use this table to calculate monthly service fee.
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Site Survey Verification (C) and Operational Support (D).
Province Number | Price per site per task for each of | Total Price

of Sites the provinces Excluding
LGN (Price in Sri Lankan Rupees VAT (Sri
2.0 Excluding VAT) Lankan
Site Survey Operational Rupees)=
Verification support (b+d)
Unit | Total Unit Total
rate (c) rate (d)
Western 285
Central 91
North Central 81
Uva 55
Eastern 53

Sabaragamuwa 86
North Western 56
Northern 76

Total for tasks (c) + (d)
*please refer Section 1. Bidding Data Sheet point No.32 (F. Award of Contract). Employer will

provide based on above mentioned rate after reviving each deliverable.

| Monthly Service Fee (e) in Sri Lanka Rupees | |

Bidder should consider monthly service fee based on the UAT Support and Service Transition/
Troubleshoot rate. Please refer the Scope of service of this document.

However, Site Survey Verification and Operational support shall be pay based on the request and
successful completion jobs in each month.

Grand Total for services tasks a, b, ¢, d and e (in Sri Lanka Rupees
Excluding VAT)

Important note; The payments shall be based on the payment schedule provided in Appendix B.

We hereby confirm that this Bid complies with the Bid validity and Bid Security required by the
bidding documents and specified in the Bidding Data Sheet.
Authorized Signature:

Name and Title of Signatory:

Name of Bidder:

VAT registration Number:

Address:
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Qualification Information

1. Individual 1.1 Constitution or legal status of Bidder: [attach copy]
Bidders or ] ] )
Individual Place of registration: [insert]
Members of Principal place of business: [insert]
Joint Ventures Power of attorney of signatory of Bid: [attach]

1.2 The annual turnover of the last three years, [insert]

1.3 Services performed as prime Service Provider on the provision of
Services of a similar nature and complexity over the last three
years. Also list details of work under way or committed,
including expected completion date.

Project name and Name of employer Type of Services Value of contract
country and contact person provided and year of
completion
(a)
(b)

1.4 Major items of Service Provider's Equipment proposed for
carrying out the Services. List all information requested below.
Refer also to ITB Sub-Clause 5.5(c).

Item of Description, Condition (new, good,  Owned, leased (from whom?),
equipment  make, and age poor) and number or to be purchased (from
(years) available whom?)
(a)
(b)

1.5 Qualifications and experience of key personnel proposed for
administration and execution of the Contract. Attach biographical
data and valid certificates should be submitted. Refer also to ITB
Sub-Clause 5.5(d) and GCC Clause 4.1.

Position Name Years of experience Years of experience
(general) in proposed
position
(a)
(b)
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1.6

1.7

1.9

Audited Financial statements for the last three years: balance
sheets, profit and loss statements, auditors’ reports, etc. List
below and attach copies.

Evidence of access to financial resources to meet the qualification
requirements: cash in hand, lines of credit, etc. List below and
attach copies of support documents. 1.8 Name, address,
and telephone, telex, and facsimile numbers of banks that may
provide references if contacted by the Employer.

Information regarding any litigation, current or within the last
three years, in which the Bidder is or has been involved.

Other party(ies)

Cause of dispute Details of litigation ~ Amount
award involved

(a)
(b)

1.10 We certify/confirm that we comply with eligibility

1.11

1.12

requirements as per ITB Clause 4.

Statement of compliance with the requirements of ITB Sub-
Clause 4.2.

Proposed Program (service work method and project
schedule). Descriptions, drawings, and charts, as necessary, to
comply with the requirements of the bidding documents.

3. Additional 3.1 Bidders should provide any additional information required in the

Requirements

BDS and to fulfill the requirements of ITB Sub-Clause 5.1, if
applicable.

27



Section 111 Bidding Forms

Letter of Acceptance
[letterhead paper of the Employer]

[date]

To: [name and address of the Service provider]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract
and identification number, as given in the Special Conditions of Contract] for the Contract
Price of the equivalent of [amount in numbers and words], as corrected and modified in
accordance with the Instructions to Bidders is hereby accepted by our agency.

You are hereby instructed to proceed with the execution of the said contract for the
provision of Services in accordance with the Contract documents.

Please return the attached Contract dully signed

Authorized Signature:

Name and Title of Signatory:

Name of Agency:

Attachment: Contract
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Form of Contract
[letterhead paper of the Employer]
LumMP-SUM REMUNERATION

This CONTRACT (hereinafter called the “Contract”) is made the [day] day of the month
of [month], [year], between, on the one hand, [name of Employer] (hereinafter called the
“Employer”) and, on the other hand, [name of Service Provider] (hereinafter called the
“Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final text.
If the Service Provider consist of more than one entity, the above should be partially
amended to read as follows: “...(hereinafter called the “Employer”) and, on the other hand,
a joint venture consisting of the following entities, each of which will be jointly and
severally liable to the Employer for all the Service Provider’s obligations under this
Contract, namely, [name of Service Provider] and [name of Service Provider] (hereinafter
called the “Service Provider”).]

WHEREAS

@ the Employer has requested the Service Provider to provide certain Services
as defined in the General Conditions of Contract attached to this Contract
(hereinafter called the “Services”);

(b) the Service Provider, having represented to the Employer that they have the
required professional skills, and personnel and technical resources, have
agreed to provide the Services on the terms and conditions set forth in this
Contract at a contract price of........................ ;

(© the Employer has received the financial allocation from the Government of
Democratic Socialist Republic of Sri Lanka( Hereinafter called as “GOSL”)
to eligible payments under this Contract.

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents shall be deemed to form and be read and construed as part
of this Agreement, and the priority of the documents shall be as follows:

(@) the Letter of Acceptance;

(b) the Service Provider’s Bid

(c) the Special Conditions of Contract;

(d) the General Conditions of Contract;

(e) the Specifications

()  the Priced Activity Schedule

(g) And the following Appendices
Appendix A: Description of the Services
Appendix B: Schedule of Payments
Appendix C: Key Personnel

29



Section 111 Bidding Forms

Appendix D: Breakdown of Contract Price in Foreign Currency-Not used
Appendix E: Breakdown of Contract Price in Local Currency

Appendix F: Services and Facilities Provided by the Employer

Appendix G: Performance Incentive Compensation-Not used

Appendix H: Service Level Agreement

2. The mutual rights and obligations of the Employer and the Service Provider shall
be as set forth in the Contract, in particular:

@ the Service Provider shall carry out the Services in accordance with the
provisions of the Contract; and

(b) the Employer shall make payments to the Service Provider in accordance
with the provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed in
their respective names as of the day and year first above written.

For and on behalf of [name of Employer]

[Authorized Representative] Seal

For and on behalf of [name of Service Provider]

[Authorized Representative] Seal

[Note: If the Service Provider consists of more than one entity, all these entities should
appear as signatories, e.g., in the following manner:]

For and on behalf of each of the Members of the Service Provider

[name of member]

[Authorized Representative]

[name of member]

[Authorized Representative]
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Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Security (Bank Guarantee) Form in accordance with the
instructions indicated.]
Beneficiary:

Date:

BID SECURITY (BANK GUARANTEE) No.:

We have been informed that (hereinafter called "the Bidder") has submitted
to you its bid dated (hereinafter called "the Bid") for the execution of under
Invitation for Bids No. (“the IFB™).

Furthermore, we understand that, according to your conditions, bids must be supported by
a Bid Security (Bank Guarantee).

At the request of the Bidder, we hereby irrevocably undertake to pay you any
sum or sums not exceeding in total an amount of ( ) upon receipt by
us of your first demand in writing accompanied by a written statement stating that the
Bidder is in breach of its obligation(s) under the bid conditions, because the Bidder:

(@) has withdrawn its Bid during the period of bid validity specified by the Bidder in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period
of bid validity, (i) fails or refuses to execute the Contract Form; or (ii) fails or refuses
to furnish the performance security, in accordance with the Instructions to Bidders.

This guarantee will expire: (a) if the Bidder is the successful bidder, upon our receipt of
copies of the contract signed by the Bidder and the performance security issued to you upon
the instruction of the Bidder; or (b) if the Bidder is not the successful bidder, upon the
earlier of (i) our receipt of a copy of your notification to the Bidder of the name of the
successful bidder; or (ii) twenty-eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at the
office by (date Month year).

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication
No. 458.

[signature(s)]
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Section V. Eligible Countries

Not Applicable
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Section V. Activity Schedule

The Service Provider shall perform on site support, site survey verification, troubleshoot
and user acceptance test(UAT) verification and operational level support and services for
Lanka Government Network (LGN 2.0) sites during the implementation period as
described in the Appendix A — Description of Services.

This gives detailed information about the project background, specifications, work flow,
activities, and service level requirements etc.
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Section VI. General Conditions of Contract

Table of Clauses

1. General PrOVISIONS .......c.cccoiiiiiiieiesie ettt sttt enes 36
1.1 DEfINITIONS. ...t 36
1.2 AppPlicable Law ... 37
13 I Tg T [T To [ PR RTPRPPRTRN 37
14 NOLICES ..ttt reenne e 37
15 LOCAIION ..ot 37
1.6 Authorized RepresSentatiVes ..........ccovvviireeieiene e 37
1.7 Inspection and Audit by the GOSL...........cccoocvvveiiieie e 38
1.8 TaXES ANG DULIES.....cvveieiiecieerie et 38
2. Commencement, Completion, Modification, and Termination of
(O0] 0 1 > Tox AP TR PPRPR 38
2.1 Effectiveness of CONtract.........cocovviiiiiiiniiciene e, 38
2.2 Commencement OF SEIVICES ........ccveevieerieie e 38
2.2.1 PrOgIAM ..ttt 38
2.2.2 SEATING DALE ... 38
2.3 Intended Completion Date ..........cccovevieiieieeve e 38
24 A oo o= LA o] o PSSP 38
2.5 FOICE MAJEUIE ...ttt 38
25.1 =] 1T o] o TSR 38
2.5.2 NO Breach 0f CONIACT ........ccvcvvieriiii e 39
2.5.3 EXIENSION OF TIME. ..ot 39
2.6 TerMINALION ..o e 39
2.6.1 BY the EMPIOYET ... 39
2.6.2 By the Service ProVIder ..........cccocviieiicieccceese e 40
2.6.3 Suspension of Loan or Credit ... 41
2.6.4 Payment upon Termination.............cccovveieiieieese e 41
3. Obligations of the Service Provider...........cccviiiiiiiiienen e 41
3.1 GENETAL ..o s 41
3.2 Conflict Of INTEIeSTS......veiieece s 41
321 Service Provider Not to Benefit from Commissions and Discounts.............. 41
3.2.2 Service Provider and Affiliates Not to be Otherwise Interested in
o (0] 1= AU R R Error! Bookmark not defined.
3.2.3 Prohibition of Conflicting ACHIVILIES ...........ccviiiiiiiie e, 42
3.3 Confidentiality ........cooiveiiieie s 42
3.4 Insurance to be Taken Out by the Service Provider ............ccc....... 42
3.5 Service Provider’s Actions Requiring Employer’s Prior
APPIOVAL .. 42
3.6 Reporting Obligations..........cocveiiiiiiciic e 42
3.7 Documents Prepared by the Service Provider to Be the Property of
the EMPIOYET ..o 42
3.8 Liquidated DamagesS .......ccooerveruerierienieniieieee e 42
3.8.1 Payments of Liquidated Damages .........ccccveveeiiieeiiesiiee e 42
3.8.2 Correction for OVEr-paymMeNt........ccccoereiererineseeie et 43



Section VI. General Conditions of Contract

3.8.3 Lack of performance penalty ..o
3.9 Performance SECUILY .......cccveveiieie e 43
4. Service Provider’s Personnel ..................cccoceiiii i 43
4.1 Description of Personnel.........ccccccviveveeii e, 43
4.2 Removal and/or Replacement of Personnel...............ccccovviennee, 43
5. Obligations of the EMPIOYEr ........cccocoviieiiiie e, 45
5.1 Assistance and EXemMpPLioNns...........coovvvviriiiiienc e 45
5.2 Change in the Applicable Law..........cccccevviieiieieececieseece e 45
5.3 Services and FaCIlItIeS.........ccovviiiieiiiie e 45
6. Payments to the Service ProVider.........ccccovviieiieie e 45
6.1 Lump-Sum RemMUNEratioN..........cocvrireiieieieiese e 45
6.2 CONLFACT PIICE. ...t 45
6.3 Payment for Additional Services, and Performance Incentive
COMPENSALION ......vvceieciiccieee e ereas 45
6.4 Terms and Conditions of Payment............ccccevevinenineninicen, 45
6.5 Period allocated for PAyments .........c.cccevveieieeie e, 46
6.6 DAYWOIKS ...ttt 46
7. QUAlILY CONTIOL ...cuiiiiiccece e 46
7.1 1dentifying DETECES. ..o 46
7.2 Correction of Defects, and Lack of Performance Penalty ............. 46
8. Settlement Of DISPULES ........coiiiiiiiiicee e 46
8.1 Amicable Settlement..........ccoeieiiiii 46
8.2 Dispute Settlement.........ccooveiiieiiieee e 47

35



Section VI. General Conditions of Contract

General Conditions of Contract

1. General Provisions

1.1 Definitions 1.1  The following words and expressions shall have the meanings
hereby assigned to them:

(@) “Contract” means the Contract Agreement signed by the
Parties, together with the Contract Documents referred to
therein, including all attachments, appendices, and all
documents incorporated by reference therein.

(b) “Contract Documents” means the documents listed in the
Contract Agreement, including any amendments thereto.

(c) “Contract Price” means the price payable to the Supplier
as specified in the Contract Agreement, subject to such
additions and adjustments thereto or deductions there
from, as may be made pursuant to the Contract.

(d) “Day” means calendar day.

(e) “Completion Date” means the date of completion of the
Services by the Service Provider as certified by the
Employer

(f) “GCC” means the General Conditions of Contract.

() “Services” means the work to be performed by the Service
Provider pursuant to this Contract, as described in
Appendix A; and in the Specifications and Schedule of
Activities included in the Service Provider’s Bid.

(h) “Employer” means the entity who employs the Service
Provider

(i)  “Subcontractor” means any natural person, private or
government entity, or a combination of the above, to
whom any part of the Services is subcontracted by the
Supplier.

() “Service Provider” means the natural person, private or
government entity, or a combination of the above, whose bid
to provide the Services has been accepted by the Employer
and is named as such in the Contract Agreement.

(K) “Service Provider’s Bid” means the completed bidding
document submitted by the Service Provider to the
Employer

()  “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented,;
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Section VI. General Conditions of Contract

1.2 Applicable Law

1.3 Language

1.4 Notices

1.5 Location

1.6 Authorized
Representatives

(m) “Specifications” means the specifications of the service included
in the bidding document submitted by the Service Provider to
the Employer

(n) “The Project Site,” where applicable, means the place named in the
SCC.

(o) “Activity Schedule” is the priced and completed list of items of
Services to be performed by the Service Provider forming part of
his Bid;

(p) “Member,” in case the Service Provider consist of a joint venture
of more than one entity, means any of these entities; “Members”
means all these entities, and “Member in Charge” means the
entity specified in the SSC to act on their behalf in exercising all
the Service Provider’ rights and obligations towards the
Employer under this Contract;

() “Party” means the Employer or the Service Provider, as the case
may be, and “Parties” means both of them;

(r)  “Personnel” means persons hired by the Service Provider or by
any Subcontractor as employees and assigned to the performance
of the Services or any part thereof;

The Contract shall be interpreted in accordance with the laws of the
Democratic Socialist Republic of Sri Lanka.

This Contract has been executed in the language specified in the
SCC, which shall be the binding and controlling language for all
matters relating to the meaning or interpretation of this Contract.

1.4.1 Any notice, request, or consent made pursuant to this Contract
shall be in writing and shall be deemed to have been made when
delivered in person to an authorized representative of the Party to
whom the communication is addressed, or when sent by
registered mail, or facsimile to such Party at the address specified
in the SCC.

1.4.2 A notice shall be effective when delivered or on the notice’s
effective date, whichever is later.

The Services shall be performed at such locations as are specified in
Appendix A, in the specifications and, where the location of a
particular task is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Employer may approve.

Any action required or permitted to be taken, and any document
required or permitted to be executed, under this Contract by the
Employer or the Service Provider may be taken or executed by the
officials specified in the SCC.
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Section VI. General Conditions of Contract

1.7 Inspection and
Audit by the
GOSL

1.8 Taxes and
Duties

The Service Provider shall permit the GOSL to inspect its accounts
and records relating to the performance of the Services and to have
them audited by auditors appointed by the GOSL, if so required by the
GOSL.

The Service Provider and its Personnel shall pay such taxes, duties,
fees, and other impositions as may be levied under the Applicable
Law, the amount of which is deemed to have been included in the
Contract Price.

2. Commencement, Completion, Modification, and Termination of

2.1 Effectiveness of
Contract

2.2 Commencement
of Services

2.2.1 Program

2.2.2 Starting
Date

2.3 Intended
Completion Date

2.4 Modification

2.5 Force Majeure

2.5.1 Definition

Contract

This Contract shall come into effect on the date the Contract is signed
by both parties or such other later date as may be stated in the SCC.

Before commencement of the Services, the Service Provider shall
submit to the Employer for approval a Program showing the general
methods, arrangements, order and timing for all activities. The
Services shall be carried out in accordance with the approved
Program as updated.

The Service Provider shall start carrying out the Services thirty (30)
days after the date the Contract becomes effective, or at such other
date as may be specified in the SCC.

Unless terminated earlier pursuant to Sub-Clause 2.6, the Service
Provider shall complete the activities by the Intended Completion
Date, as is specified in the SCC. If the Service Provider does not
complete the activities by the Intended Completion Date, it shall be
liable to pay liquidated damage as per Sub-Clause 3.8. In this case,
the Completion Date will be the date of completion of all activities.

Modification of the terms and conditions of this Contract, including
any modification of the scope of the Services or of the Contract Price,
may only be made by written agreement between the Parties.

For the purposes of this Contract, “Force Majeure” means an event
which is beyond the reasonable control of a Party and which makes
a Party’s performance of its obligations under the Contract
impossible or so impractical as to be considered impossible under the
circumstances.
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Section VI. General Conditions of Contract

2.5.2 No Breach
of Contract

2.5.3 Extension
of Time

2.6 Termination

2.6.1 By the
Employer

The failure of a Party to fulfill any of its obligations under the
contract shall not be considered to be a breach of, or default under,
this Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event (a) has
taken all reasonable precautions, due care and reasonable alternative
measures in order to carry out the terms and conditions of this
Contract, and (b) has informed the other Party as soon as possible
about the occurrence of such an event.

Any period within which a Party shall, pursuant to this Contract,
complete any action or task, shall be extended for a period equal to
the time during which such Party was unable to perform such action
as a result of Force Majeure.

The Employer may terminate this Contract, by not less than thirty
(30) days’ written notice of termination to the Service Provider, to be
given after the occurrence of any of the events specified in
paragraphs (a) through (d) of this Sub-Clause 2.6.1:

(@) if the Service Provider does not remedy a failure in the
performance of its obligations under the Contract, within thirty
(30) days after being notified or within any further period as the
Employer may have subsequently approved in writing;

(b) if the Service Provider become insolvent or bankrupt;

(c) if, as the result of Force Majeure, the Service Provider is unable
to perform a material portion of the Services for a period of not
less than sixty (60) days; or

(d) if the Service Provider, in the judgment of the Employer has
engaged in corrupt practices, collusive practices, coercive
practices, obstructive practices or fraudulent practices in
competing for or in executing the Contract.

For the purposes of this Sub-Clause:

39



Section VI. General Conditions of Contract

(i) “corrupt practice” is the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value to
influence improperly the actions of another party;

(if) “fraudulent practice” is any act or omission, including a
misrepresentation, that knowingly or recklessly misleads,
or attempts to mislead, a party to obtain a financial or
other benefit or to avoid an obligation;

(iii) “collusive practice” is an arrangement between two or
more parties designed to achieve an improper purpose,
including to influence improperly the actions of another

party;

(iv) “coercive practice” is impairing or harming, or
threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly
the actions of a party;

(v) “obstructive practice” is

(aa)  deliberately destroying, falsifying, altering or
concealing of evidence material to the
investigation or making false statements to
investigators in order to materially impede a
GOSL investigation into allegations of a corrupt,
fraudulent, coercive or collusive practice; and/or
threatening, harassing or intimidating any party to
prevent it from disclosing its knowledge of
matters relevant to the investigation or from
pursuing the investigation, or

(bb) acts intended to materially impede the exercise of
the GOSL’s inspection and audit rights

2.6.2 By the The Service Provider may terminate this Contract, by not less than
Service thirty (30) days’ written notice to the Employer, such notice to be
Provider given after the occurrence of any of the events specified in

paragraphs (a) and (b) of this Sub-Clause 2.6.2:

(@) if the Employer fails to pay any monies due to the Service
Provider pursuant to this Contract and not subject to dispute
pursuant to Clause 7 within forty-five (45) days after receiving
written notice from the Service Provider that such payment is
overdue; or

(b) if, as the result of Force Majeure, the Service Provider is unable
to perform a material portion of the Services for a period of not
less than sixty (60) days.
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Section VI. General Conditions of Contract

2.6.3 Suspension
of Loan or
Credit

2.6.4 Payment

upon
Termination
3.

3.1 General

3.2 Conflict of
Interests

3.2.1 Service
Provider
Not to
Benefit
from
Commissio
ns and
Discounts.

In the event that the GOSL suspends the funds to the Employer, from
which part of the payments to the Service Provider are being made:

(@ The Employer is obligated to notify the Service Provider of such
suspension within 7 days of having received the GOSL’s
suspension notice.

(b) If the Service Provider has not received sums due to by the due
date stated in the SCC in accordance with Sub-Clause 6.5 the
Service Provider may immediately issue a 14 day termination
notice.

Upon termination of this Contract pursuant to Sub-Clauses 2.6.1 or
2.6.2, the Employer shall make the following payments to the Service
Provider:

(@ remuneration pursuant to Clause 6 for Services satisfactorily
performed prior to the effective date of termination;

(b) exceptinthe case of termination pursuant to paragraphs (a), (b),
(d) of Sub-Clause 2.6.1, reimbursement of any reasonable cost
incident to the prompt and orderly termination of the Contract,
including the cost of the return travel of the Personnel.

Obligations of the Service Provider

The Service Provider shall perform the Services in accordance with
the Specifications and the Activity Schedule, and carry out its
obligations with all due diligence, efficiency, and economy, in
accordance with generally accepted professional techniques and
practices, and shall observe sound management practices, and
employ appropriate advanced technology and safe methods. The
Service Provider shall always act, in respect of any matter relating to
this Contract or to the Services, as faithful adviser to the Employer,
and shall at all times support and safeguard the Employer’s
legitimate interests in any dealings with third parties.

The remuneration of the Service Provider pursuant to Clause 6 shall
constitute the Service Provider’s sole remuneration in connection
with this Contract or the Services, and the Service Provider shall not
accept for their own benefit any trade commission, discount, or
similar payment in connection with activities pursuant to this
Contract or to the Services or in the discharge of their obligations
under the Contract, and the Service Provider shall use their best
efforts to ensure that the Personnel and its agents similarly shall not
receive any such additional remuneration.
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Section VI. General Conditions of Contract

3.2.2 Prohibition
of
Conflicting
Activities

3.3 Confidentiality

3.4 Insurance to be
taken Out by
the Service
Provider

3.5 Service
Provider’s
Actions
Requiring
Employer’s
Prior Approval

3.6 Reporting
Obligations

3.7 Documents
Prepared by the
Service
Provider to Be
the Property of
the Employer

3.8 Liquidated
Damages

3.8.1 Payments of
Liquidated
Damages

Neither the Service Provider nor its Personnel shall engage, either
directly or indirectly, in any of the following activities:

(@) during the term of this Contract, any business or professional
activities in the Government’s country which would conflict
with the activities assigned to them under this Contract;

(b) after the termination of this Contract, such other activities as
may be specified in the SCC.

The Service Provider, and its Personnel shall not, either during the
term or within two (2) years after the expiration of this Contract,
disclose any proprietary or confidential information relating to the
Project, the Services, this Contract, or the Employer’s business or
operations without the prior written consent of the Employer.

The Service Provider (a) shall take out and maintain, at its own cost
but on terms and conditions approved by the Employer, insurance
against the risks, and for the coverage, as shall be specified in the
SCC,; and (b) at the Employer’s request, shall provide evidence to
the Employer showing that such insurance has been taken out and
maintained and that the current premiums have been paid.

The Service Provider shall obtain the Employer’s prior approval in
writing before taking any of the following actions:

(@) appointing such members of the Personnel not listed by name
in Appendix C (“Key Personnel”),

(b) changing the Program of activities; and
(c) any other action that may be specified in the SCC.

The Service Provider shall submit to the Employer the reports and
documents specified in Appendix B in the form, in the numbers, and
within the periods set forth in the said Appendix.

All plans, drawings, specifications, designs, reports, and other
documents and software submitted by the Service Provider in
accordance with Sub-Clause 3.6 shall become and remain the
property of the Employer, and the Service Provider shall, not later
than upon termination or expiration of this Contract, deliver all such
documents and software to the Employer, together with a detailed
inventory thereof. The Service Provider may retain a copy of such
documents and software. Restrictions about the future use of these
documents, if any, shall be specified in the SCC.

The Service Provider shall pay liquidated damages to the Employer
at the rate per day stated in the SCC for each day that the
Completion Date is later than the Intended Completion Date. The
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Section VI. General Conditions of Contract

3.8.2 Correction
for Over-
payment

3.8.3 Lack of
performance
penalty

3.9 Performance
Security

4.1 Description of
Personnel

4.2 Removal and/or
Replacement of
Personnel

total amount of liquidated damages shall not exceed the amount
defined in the SCC. The Employer may deduct liquidated damages
from payments due to the Service Provider. Payment of liquidated
damages shall not affect the Service Provider’s liabilities.

If the Intended Completion Date is extended after liquidated
damages have been paid, the Employer shall correct any
overpayment of liquidated damages by the Service Provider by
adjusting the next payment certificate. The Service Provider shall be
paid interest on the overpayment, calculated from the date of
payment to the date of repayment, at the rates specified in Sub-
Clause 6.5.

If the Service Provider has not corrected a Defect within the time
specified in the Employer’s notice, a penalty for Lack of
performance will be paid by the Service Provider. The amount to be
paid will be calculated as a percentage of the cost of having the
Defect corrected, assessed as described in Sub-Clause 7.2 and
specified in the SCC.

The Service Provider shall provide the Performance Security to the
Employer no later than the date specified in the Letter of acceptance.
The Performance Security shall be issued in an amount and form and
by a bank acceptable to the Employer, and denominated in the types
and proportions of the currencies in which the Contract Price is
payable. The performance Security shall be valid until a date 28 days
from the Completion Date of the Contract in case of a bank
guarantee.

4. Service Provider’s Personnel

The titles, agreed job descriptions, minimum qualifications, and
estimated periods of engagement in the carrying out of the Services
of the Service Provider’s Key Personnel are described in Appendix C.
The Key Personnel listed by title as well as by name in Appendix C
are hereby approved by the Employer.

(@) Except as the Employer may otherwise agree, no changes shall
be made in the Key Personnel. If, for any reason beyond the
reasonable control of the Service Provider, it becomes necessary
to replace any of the Key Personnel, the Service Provider shall
provide as a replacement a person of equivalent or better
qualifications.

(b) If the Employer finds that any of the Personnel have (i)
committed serious misconduct or have been charged with
having committed a criminal action, or (ii) have reasonable
cause to be dissatisfied with the performance of any of the
Personnel, then the Service Provider shall, at the Employer’s
written request specifying the grounds thereof, provide as a
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replacement a person with qualifications and experience
acceptable to the Employer.

(c) The Service Provider shall have no claim for additional costs
arising out of or incidental to any removal and/or replacement
of Personnel.
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5.1 Assistance and
Exemptions

5.2 Change in the
Applicable
Law

5.3 Services and
Facilities

6.1 Lump-Sum
Remuneration

6.2 Contract Price

6.3 Payment for
Additional
Services, and
Performance
Incentive
Compensation

6.4 Terms and
Conditions of
Payment

5. Obligations of the Employer

The Employer shall use its best efforts to ensure that the Government
shall provide the Service Provider such assistance as specified in the
SCC.

If, after the date of this Contract, there is any change in the Applicable
Law with respect to taxes and duties which increases or decreases the
cost of the Services rendered by the Service Provider, then the
remuneration and reimbursable expenses otherwise payable to the
Service Provider under this Contract shall be increased or decreased
accordingly by agreement between the Parties, and corresponding
adjustments shall be made to the amounts referred to in Sub-Clauses 6.2
(@) or (b), as the case may be.

The Employer shall make available to the Service Provider the Services
and Facilities listed under Appendix F.

6. Payments to the Service Provider

The Service Provider’s remuneration shall not exceed the Contract Price
and shall be a fixed lump-sum and all other costs incurred by the Service
Provider in carrying out the Services described in Appendix A. Except
as provided in Sub-Clause 5.2, the Contract Price may only be increased
above the amounts stated in Sub-Clause 6.2 if the Parties have agreed to
additional payments in accordance with Sub-Clauses 2.4 and 6.3.

The price payable in Sri Lankan Rupees

6.3.1 For the purpose of determining the remuneration due for
additional Services as may be agreed under Sub-Clause 2.4, a
breakdown of the lump-sum price is provided in Appendices D
and E.

6.3.2 If the SCC so specify, the service provider shall be paid
performance incentive compensation as set out in the
Performance Incentive Compensation appendix.

Payments will be made to the Service Provider according to the payment
schedule stated in the SCC.Unless otherwise stated in the SCC, the
advance payment (Advance for Mobilization, Materials and Supplies)
shall be made against the provision by the Service Provider of a bank
guarantee for the same amount, and shall be valid for the period stated
in the SCC. Any other payment shall be made after the conditions
listed in the SCC for such payment have been met, and the Service
Provider have submitted an invoice to the Employer specifying the
amount due.
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6.5 Period
allocated for
Payments

6.6 Day works

7.1 Identifying
Defects

7.2 Correction of
Defects, and
Lack of
Performance
Penalty

8.1 Amicable
Settlement

Payments shall be made within the period specified in the SCC

6.6.1 If applicable, the Day work rates in the Service Provider’s Bid
shall be used for small additional amounts of Services only when
the Employer has given written instructions in advance for
additional services to be paid in that way.

6.6.2 All work to be paid for as Day works shall be recorded by the
Service Provider on forms approved by the Employer. Each
completed form shall be verified and signed by the Employer
representative as indicated in Sub-Clause 1.6 within two days of
the Services being performed.

6.6.3 The Service Provider shall be paid for Day works subject to
obtaining signed Day works forms as indicated in Sub-Clause
6.6.2

7. Quality Control

The principle and modalities of Inspection of the Services by the
Employer shall be as indicated in the SCC. The Employer shall
check the Service Provider’s performance and notify him of any
Defects that are found. Such checking shall not affect the Service
Provider’s responsibilities. The Employer may instruct the Service
Provider to search for a Defect and to uncover and test any service
that the Employer considers may have a Defect. Defect Liability
Period is as defined in the SCC.

(@ The Employer shall give notice to the Service Provider of any
Defects before the end of the Contract. The Defects liability
period shall be extended for as long as Defects remain to be
corrected.

(b) Everytime notice of a Defect is given, the Service Provider shall
correct the notified Defect within the length of time specified by

the Employer’s notice or specified in the Service Level
Agreement (SLA).

(c) Ifthe Service Provider has not corrected a Defect within the time
specified in the Employer’s notice, the Employer will assess the
cost of having the Defect corrected, the Service Provider will
pay this amount, and a Penalty for Lack of Performance
calculated as described in Sub-Clause 3.8.

8. Settlement of Disputes

The Parties shall use their best efforts to settle amicably all disputes
arising out of or in connection with this Contract or its interpretation.
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8.2 Dispute
Settlement

8.2.1 If any dispute arises between the Employer and the Service

Provider in connection with, or arising out of, the Contract or the
provision of the Services, whether during carrying out the Services
or after their completion, the matter shall be referred to the
Adjudicator within 14 days of the notification of disagreement of
one party to the other.

8.2.2 The Adjudicator shall give a decision in writing within 28 days of

receipt of a notification of a dispute.

8.2.3 The Adjudicator shall be paid by the hour at the rate specified in

the BDS and SCC, together with reimbursable expenses of the
types specified in the SCC, and the cost shall be divided equally
between the Employer and the Service Provider, whatever
decision is reached by the Adjudicator. Either party may refer a
decision of the Adjudicator to an Arbitrator within 28 days of the
Adjudicator’s written decision. If neither party refers the dispute
to arbitration within the above 28 days, the Adjudicator’s decision
will be final and binding.

8.2.4 The arbitration shall be conducted in accordance with the

arbitration procedure published by the institution named and in the
place shown in the SCC.

8.2.5 Should the Adjudicator resign or die, or should the Employer and

the Service Provider agree that the Adjudicator is not functioning
in accordance with the provisions of the Contract, a new
Adjudicator will be jointly appointed by the Employer and the
Service Provider. In case of disagreement between the Employer
and the Service Provider, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated in the SCC
at the request of either party, within 14 days of receipt of such
request.
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Number of | Amendments of, and Supplements to, Clauses in the General Conditions
GC Clause of Contract

1.1(a) The contract name is ; Procurement Of A Service Provider For Onsite Support
Of The Lanka Government Network 2.0 Sites For During The Roll-Out Period
The contract number ;ICTA/SG2/GOSL/SER/NCB/2017/003

1.1(h) The Employer is ; ICTA Agency of Sri Lanka

1.1(j) The Service Provider is;

1.1(p) The Member in Charge is:

1.3 The language is English

1.4 Notices shall be given to the Authorized Representative stated in SCC

1.6 The Authorized Representatives are:

For the Employer:

For the Service Provider:

The parties may amend the above on notifications in writing signed by the
Chief Executive of the respective institution.

2.1 The date on which this Contract shall come into effect is; the date the contract
is signed by both parties (Effective date).

2.2.2 The Starting Date for the commencement of Services is; 14 days from the
effective date.

2.3 The Intended Completion Date is: Procurement of desk side support and
maintenance services for Lanka Government Network (LGN) and related services of
end sitesunder this contract is required for a period of 12 months from the date of
commencement date of the contract.

3.2.2 (b) No other activities

3.4 The risks and coverage by insurance shall be:

(@  Third Party motor vehicle liability insurance in respect of motor

vehicles operated in Sri Lanka by the Service provider or its Personnel
or any Sub-Contractors or their Personnel; with a minimum coverage
of LKR 1,000,000. This refers only to motor vehicles operated by the
above parties for the purpose of the contract.

(b) Third Party liability insurance, with a minimum coverage of 10%
of the contract value.
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Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions
of Contract

(© Professional liability insurance, with a minimum coverage to
110% of the contract value.

(d)  employer’s liability and workers’ compensation insurance in
respect of the Personnel of the service provider and of any Sub-
Contractor, in accordance with the relevant provisions of the Applicable
Law, as well as, with respect to such Personnel, any such life, health,
accident, travel or other insurance as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased in
whole or in part with funds provided under this contract, (ii) the service
provider’s property used in the performance of the Services, and (iii)
any documents prepared by the service provider in the performance of
the Services.

3.5(c)

No other actions

3.7

Restrictions on use of documents prepared by the Service Provider are: None

3.8.1

The liquidated damages rate is 0.10 percent (0.10%) per day

The maximum amount of liquidated damages for the whole contract is Ten
percent (10%) of the Contract Price.

3.8.3

In the event of any defective performance from the Service Provider or failure
to furnish the agreed level of service, the Service provider will make
reasonable efforts to restore the service to the required operating condition on
an urgent basis. A penalty computed at the rate of Sri Lankan Rupees Five
Hundred (LKR 500.00) per day per location will be imposed in the case of
defective performance or failure to provide the agreed level of service to
resolve the issue.

5.1

The assistance and exemptions provided to the Service Provider are: None

6.2

The total contract amount in Sri Lankan Rupees is

6.3.2

The performance incentive paid to the Service Provider shall be: Not
applicable

6.4

Payments shall be made according to the schedule given in Appendix B —
Schedule of Payments.

6.5

Payment shall be made within 30 days of receipt of the invoice and the
relevant documents specified in Sub-Clause 6.4, and within 45 days in the
case of the final payment.

7.1

The principle and modalities of inspection of the Services by the Employer
are as follows: Refer Appendix A — Description of Services
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Number of | Amendments of, and Supplements to, Clauses in the General Conditions
GC Clause of Contract
821 The Adjudicator will be appointed as and when required.
8.24 The arbitration proceedings will be carried out in the following manner:
The following rules of procedure for mediation and arbitration shall be
applicable (i) if the Service Provider is foreign or (ii) if the Service Provider
is a national of the Purchaser’s country

) Dispute for resolution by arbitration in accordance with the
UNCITRAL Arbitration Rules as at present in force.

i) The arbitration shall be heard in Sri Lanka before an arbitrator
mutually agreeable to the parties; provided, that if the parties
cannot agree on the choice of arbitrator within 10 days after the
first party seeking arbitration has given written notice, then the
arbitration shall be heard by three arbitrators, one chosen by
each party, and the third chosen by those two arbitrators. The
arbitrators will be selected from a panel of persons having
experience with and knowledge of information technology and
at least one of the arbitrators selected will be an attorney. A
hearing on the merits of all claims for which arbitration is
sought by either party shall be commenced not later than 60
days from the date demand for arbitration is made by the first
party seeking arbitration. The arbitrator(s) must render a
decision within 10 days after the conclusion of such
hearing. Any award in such arbitration shall be final and
binding upon the parties and the judgment thereon may be
entered in any court of competent jurisdiction

The arbitrators shall apply the substantive laws of Sri Lanka, without
reference to provisions relating to conflict of laws. The arbitrators shall
not have the power to alter, modify, amend, add to, or subtract from any
term or provision of this Agreement, nor to rule upon or grant any
extension, renewal, or continuance of this Agreement. The arbitrators shall
have the authority to grant any legal remedy available had the parties
submitted the dispute to a judicial proceeding.

8.2.5 The appointing authority for the purpose of this provision is the Employer
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Section VII1. Performance Specifications and Drawings

Refer Appendix A — Description of Services
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Section IX. Contract Forms

Table of Forms

Performance Bank Guarantee (Unconditional)
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Performance Bank Guarantee (Unconditional)

To:
Whereas (hereinafter called “the Service Provider”) has undertaken, in
pursuance of Contract No. dated to execute

(hereinafter called “the Contract”);

And whereas it has been stipulated by you in the said Contract that the Service Provider shall
furnish you with a Bank Guarantee by a recognized bank for the sum specified therein as
security for compliance with his obligations in accordance with the Contract;

And whereas we have agreed to give the Service Provider such a Bank Guarantee;

Now therefore we hereby affirm that we are the Guarantor and responsible to you, on behalf
of the Service Provider, up to a total of : , such sum being payable in the
types and proportions of currencies in which the Contract Price is payable, and we undertake
to pay you, upon your first written demand and without cavil or argument, any sum or sums
within the limits of ] as aforesaid without your needing to prove or to
show grounds or reasons for your demand for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Service Provider
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Services to be performed there under or of any of the Contract documents
which may be made between you and the Service Provider shall in any way release us from
any liability under this Guarantee, and we hereby waive notice of any such change, addition,
or modification.

This Guarantee shall be valid until a date 28 days from the date of issue of the Certificate of
Completion.

Signature and seal of the Guarantor

Name of Bank
Address
Date
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Appendix A — Description of Services
Background/introduction of the project:

Lanka Government Network (LGN) is one of the main enabling projects implemented under
Re-engineering Government Program of Information and Communication Technology Agency
of Sri Lanka (ICTA). LGN aims to interconnect all government organizations in a single
network. Currently, LGN connects 500+government organizations and extend up to 860
Locations Island wide. It has been providing internet, email and VolP communications services
since 2006. Also, there will be number of project to be implement in this year, such as other
infrastructure projects, e-services, HTM, Video conferencing, etc.

Lanka Government Information Infrastructure Pvt Ltd (LGII) was incorporated as a fully
owned subsidiary of ICTA and took over the responsibilities of all matters related to operations
of LGN of LGN in 2011.

ICTA requires troubleshoot and support during the service transition period, User Acceptance
Test (UAT) Verification and attend other operational supports for Lanka Government Network
2.0 (LGN)for above mentioned sites scattered island wide in order to helping to rolling out of
the project.

Scope of services

1. Service provider should work closely with the LGII and LGN 2.0 implementation teams
to merge the exiting LGN 1.0 network with LGN 2.0. Service provider will have to
reconfigure and troubleshoot. LGN 1.0 Network devices and LGN 2.0 PC’s, Laptops,
Printers, etc... and carryout generic tasks to enable users to access LGN services through
LGN 2.0.

2. Service Provider shall visit the particular site based on the request by ICTA and LGII
after completion of the implementation. The service provide shall responsible to
carrying out the UAT and site survey (if required)to function as an extension of ICTA
and LGII team.

3. In addition, Service Provider may check SLT’s site survey reports and should verify
each site according to the site survey check list. Further, Service Provider should
provide recommendations for each report.

4. Service provider should verify each site according UAT check list & need to inform
any discrepancies to ICTA / LGII prior to issuing the site inspection certificate.

5. Further, The Service Provider shall give the remedial maintenance service and the

annual service for the equipment installed in the existing LGN 1.0 Equipment rack,
namely:
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I. Router
ii.  Switch
ii.  Proxy Server
iv. Proxy Server Monitor
v. Central UPS
vi. Patch Panel
vii. Equipment Rack
viii.  Firewall (where installed)

5.1.Remedial Maintenance

To correct any failure or malfunction of the supplied products specified above.

Upon receipt of notification from the LGN Help Desk/NOC that there is an issue, the
Service Provider should respond on site within the time and standards set forth in
SLA section of this document. The Service provider should follow the instructions
given by the LGN Help Desk/NOC through the work order and take necessary steps
to solve the issue.

Any faulty component part of the hardware should be restored to its original working
condition. For the purpose of quick replacement of defective items, LGII will
undertake to maintain a stock of spare parts for Router, Switch, Proxy Server, Proxy
Server monitor, Central UPS, Voice Gateway (where installed) and the Firewall
(where installed).

. Any corrupted or malfunctioning software should be restored to its original working
condition. The software list is as follows:

- CentOS, Samba, Squid software on the proxy server

The Service Provider must do all hardware configurations according to the LGN
standards after the repair or replacement of hardware.

The Service Provider shall carry out replacement of any rack equipment of supplied
by LGII when requested by LGN helpdesk/LGIl Management

During the process of diagnosing reported problems at LGN sites, LGII may request
through a work order for the Service Provider to dispatch an engineer to the remote
location. The engineer should reach the location within the time period defined in the
SLA section of this document. The problem has to be fixed within a certain time
frame defined in the SLA section. If the problem cannot be fixed on site or within the
time frame defined in the SLA, the Service Provider should update the work log in the
LGN Issue Tracking System.

55



h. The Service Provider should always carry the company ID when visiting sites. Also
must get a sign off (Signature/Stamp) from the site, confirming the job completion.

I. The Service Provider should always contact the LGN Helpdesk from the site
whenever there is a problem in completing the job (Physical damage, Equipment not
in the Rack.. etc).

J- LGl will provide all the necessary spare parts and replacement units. The Service
Provider is responsible to store stocks of spares in a secure place and should submit
the replacement asset report to LGI1 every week.

k. The Service Provider is requested to report work progress and situation promptly in
the LGN Issue Tracking System.

8. Operational Support and Troubleshoot

1. Service provider shall support the operational level technical issues as an extension of
ICTA and LGII team for all sites for a period of one year.

2. Also, the service provider should work as a third party technical team for LGN 2.0
project after completion of the implementation. In Addition, service provider should
coordinate with LGII and LGN 2.0 before and after attending the jobs.

3. Service provider should work closely with the LGIl and LGN 2.0 implementation teams
to troubleshoot the LGN 2.0 operational issues as requested by LGII. Service provider
will have to reconfigure and troubleshoot Network devices and PC’s, Laptops, Printers,
and other end user devices and carryout generic tasks to enable users to access LGN
services through LGN 2.0.

4. Preventive maintenance

i.  To prevent the supplied products from failing or malfunctioning

ii.  The Service Provider shall conduct an inspection of the equipment in the LGN
equipment rack at the end sites listed at the end of this document to ensure
stable operation of the LGN.

iii.  The Service Provider shall visit designated LGN sites, to prevent the
equipment from failure or malfunctioning and to perform inspection, customer
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satisfaction surveys, gathering of information, configuration
changes/installations/tests and clean the LGN hardware, in accordance with
LGII’s instructions.

iv.  The Service Provider must strictly adhere to the instructions/guidelines given
by LGII at the time of carrying out the Annual Service.

v.  LGII will notify the Service Provider when to initiate Annual Service. The
maintenance task must be completed within a period of four months where if
required.

9. Incident management and job/task escalation procedure

Above mentioned jobs/task may vary from each month. Therefore, employer will informed
the LGN 2.0 project schedule in advance.

On Site support and maintenance service is required for a period of one year.
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LIST OF SITE — Summary

Province District Number of Sites
Colombo 228
Western 285 Gampaha 28
Kalutara 29
Galle 39
Southern 91 Matara 27
Hambantota 25
Kandy 45
Central 81 Matale 20
Nuwara-Eliya 16
North Central 55 Anuradapura 38
Polonnaruwa 17
Badulla 35
Uva >3 Monaragala 18
Trincomalee 25
Eastern 86 Batticaloa 24
Ampara 37
Kegalle 23
Sabaragamuwa 56 Ratnapura 3
Kurunegala 52
North Western 76 Putialam 2
Jaffna 33

Kilinochchi 9

Northern 77 Mannar 11
Mulativu 12
Vavuniya 12
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Appendix B — Schedule of Payments

Payment for the services performed as described in this contract shall be made in Sri Lankan
Rupees on monthly basis upon receipt of invoice from the service provider and acceptance by
the Client that the service provider has performed the services satisfactorily during the
respective month for which the payment is requested.

Monthly Payment

1) Service Provider shall start the billing for services after completion of work upon site
confirmations are issued by the ICTA and LGII confirming that network is activated as the
requirements/specifications specified by the ICTA.

i) ICTA shall notify the Service Provider details of claims (if any) on Service Level
Agreement (SLA) within five working days after the last date of each billing month.

iii) If there is no claim on SLA, the Employer shall issue an acceptance letter confirming that

the Service Provider has performed the services satisfactorily during the respective month
within five working days after the last date of each billing month.

iv) If there is any claim on SLA and if the Service Provider is in agreement with the claim as
stated above, may raise the invoice with the deduction of the respective SLA claim.
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Appendix C — Key Personnel

Serial
No

Team/ Team
member Name

Position

Area of
Expertise

Tasks and
Responsibilities
Assigned
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Format of Curriculum Vitae of Key personnel

Name of the Employee

Proposed Position

Nationality

Age

Education

Other training

Offices Held,
Academic
Distinctions, Awards
& Scholarships

Language & Degree of
Proficiency

Membership in
Professional Societies

Countries of Work
Experience

Employment Record

Period

Company & Designation

(Could be expanded to

suit requirement)

Detailed Employment
Record

Time frame

Description of Projects

(Should be expanded to suit requirement)
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Appendix D — Breakdown of Contract Price in Foreign Currency

Not Applicable
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Appendix E - Breakdown of Contract Price in Local Currency
(Sri Lankan Rupees)
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Appendix F — Services and Facilities provided by the employer

Appendix G — Performance Incentive Compensation

Not applicable
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Appendix H — Service Level Agreements
Service Level Agreement (Working hours 8.30am to 4.30 pm)
Service Level Agreement- Part 1 (Site survey verification and UAT)

1 Service provider should work closely with LGII and the LGN 2.0 implementation
teams to merge the exiting LGN 1.0 network with LGN 2.0.

2 Service provide should submit site survey verification report and recommendations
if any within 24 working hours upon ICTA /LGII request.

3 Service provide should submit site UAT report and recommendations if any within
24 working hours upon ICTA /LGII request.

4 If service provider fail to complete the site within agreed time schedule there will be a
penalty charge for each delay of 20% of per site per visit charges value for Site survey
verification and UAT.

Service Level Agreement- Part 2 (Service transition/ troubleshoot and operational Support/
maintenance)

Service Level Agreement (Working hours 8.30am to 4.30 pm)

Service provider will have to reconfigure LGN 1.0 Network devices and LGN 2.0 PC’s,
Laptops, Printers, etc... And carryout generic tasks to enable users to access LGN services
through LGN 2.0 as requested a schedule by LGII and ICTA.

I. Definition of Service Availability

Severity Resolution Description Type of Issues
Level Time working
hours (8.30am
to 4pm-
Response
+Time to Fix)

Major 8 Hours LGN end site cannot | Connectivity issue/loss
function Network issue
Core applications issue

High 12 Hours LGN end site Connectivity issue/loss
functions at Network issue
continuous Core application issue

Peripheral hardware issue
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degraded
performance level

Medium & 16 Hours Individual cannot Network issue

Low function/ Individual | Core applications issue
functions at
continuous degraded
performance/
Individual functions
with occasional

performance
problems
1. SLA Matrix
Incident Management / Resolution Monthly Minimum
Average Response and
Incident Resolution for
Response GoSL
and Organizations
Resolution
completion
(%)
Response for Resolution
Major Incident Response 95% 3 hrs
High Incident Response 95% 4 hrs
Medium/Low Incident Response 90% 6 hrs
Time to Fix
Major Incident Response 95% 5 hrs
High Incident Response 95% 8 hrs
Medium/Low Incident Response 90% 10 hrs
Penalty

If service provider fail to complete the site within agreed time schedule there will be penalty
charge for each delay of 20% of per site per visit charges value.

SLA and Monthly Payment

I.  Service Provider shall start the billing for services after completion of the commissioning
the network facility and upon site inspection certificates are issued by the Employer
confirming that network is activated as the requirements/specifications specified by the

Employer.
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Employer shall notify the Service Provider details of claims (if any) on Service Level
Agreement (SLA) within five working days after the last date of each billing month.

If there is no claim on SLA, the Employer shall issue an acceptance letter at the end of
each phase confirming that the Service Provider has performed the services satisfactorily

as per the agreed implementation schedule.
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